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of Tribunals, commissions and oversight bodies reviewable

The Schema shows how the Parts fit together: from the democratic purposes of government, through the law that
creates and limits power, to the decisions of the administration, the tests of legality they must pass, and the

parliamentary and judicial controls that secure accountability. The chapter numbers in each box show where each
stage is treated.
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PREFACE

Every day, in offices across India, someone decides whether a licence 
will  be  granted,  a  pension  paid,  a  contract  awarded,  a  building 
demolished or a website blocked. Most of these decisions are never 
questioned. Some are, and a few travel all the way to the Supreme 
Court. Administrative law is the body of rules that governs every one 
of them: the rules that tell officials what they may do, how they must 
do it, and what follows when they get it wrong.

We came to this subject from two sides of the same courtroom. One of 
us,  Niten Chandra,  spent  the years  from 2020 to 2024 inside the 
Government's legal machinery: first in charge of the Central Agency 
Section of the Department of Legal Affairs, the office through which 
the Union of India conducts its cases in the Supreme Court, where 
more than thirty thousand cases passed through in two years; then as 
Law Secretary, where he saw the advice given before a decision is 
taken,  the rules  framed before a  power is  exercised and the Bills 
prepared before Parliament confers it; and as Secretary to the High 
Level  Committee  on  Simultaneous  Elections.  The  other,  Shalini 
Chandra, has spent twenty years before the Supreme Court and the 
High Courts, as an Advocate-on-Record and as a mediator trained and 
certified by the Mediation and Conciliation Project Committee of the 
Supreme Court, acting for those who challenge the State's decisions, 
settling disputes with it, and taking on pro bono work for people who 
could not otherwise reach a court.

Seen from either side, each file tells the same story: a decision of the 
State, a citizen or a business that feels wronged by it, and a court or a 
mediator  asking  whether  the  decision  was  lawful,  rational, 
proportionate and fairly made. Our experience taught us three lessons 
that shaped this book. The first is that most administrative action fails 
not for want of good faith but for want of good procedure: a hearing 
not given, a reason not recorded, a relevant consideration ignored, a 
power exercised by the wrong person or for the wrong purpose. The 
grounds  of  judicial  review  are,  in  practice,  a  checklist  for  good 
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administration, and the surest way to win a case is to decide well in the 
first place. The second is that many disputes with the State need not 
reach a court at all: a careful reply to a notice, a timely representation 
or a mediated settlement approved by the competent authority often 
does more for the citizen, and costs the public less, than a judgment 
years later. The third is that law is best learnt when it is seen at work. A 
principle  understood in  the  abstract  is  easily  forgotten;  the  same 

condition stays with the reader.

The book therefore joins concept and practice. Each chapter explains 
a doctrine, traces its growth in India, the United Kingdom and the 
United States, examines the leading decisions of the three systems, 
and closes with a Summary for the Indian Practitioner that says what 
to check, what to argue and which remedy to choose. Boxes headed 
On the  Ground,  A Practitioner's  Checklist and  From the  Bar work 
through problems as they arise in chambers, in government offices 
and at the mediation table. The Schema of Administrative Law, placed 
at the beginning and at the end of each volume, shows how the whole 
fits together: from the democratic purposes of government, through 
the law that creates power and the machinery that exercises it, to the 
tests of legality and the parliamentary and judicial controls that secure 
accountability.

The comparative method is deliberate. Indian administrative law grew 
from  English  roots,  was  shaped  by  a  written  Constitution  with 
enforceable fundamental rights, and has since built doctrines of its 
own, from public interest litigation to the continuing mandamus. The 
last  Part  looks  ahead,  to  competition  and  liberalisation,  to  global 
administrative law, and to a State that increasingly meets its citizens 
through a portal and decides through software. Whether the classic 
grounds of review, built for an official who applied a mind to a file, can 
govern an automated decision is one of the defining questions for the 
next generation of lawyers and administrators.

The book is written for students meeting the subject for the first time, 
for practitioners looking for the right argument, for officers who must 
take decisions that will stand scrutiny, and for every citizen who wants 
to understand why the State must act according to law. The law is 
stated as at 10 October 2026.
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No book can take the place of the judgment, the statute and the rule. 
Its purpose is to make them intelligible and usable. If this book helps a 
student to see the shape of the subject, an advocate to frame a sharper 
argument,  an officer to take a  fairer  decision,  or  the parties  to a 
dispute with the State to settle it, it will have served its purpose.

Niten Chandra
Shalini Chandra

October 2026
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HOW TO USE THIS BOOK

Two volumes
The book is published in two volumes. Volume I carries Parts I to IV 
(Chapters 1 to 15) on pages 1–758;  Volume II carries Parts V to VII 
(Chapters  16  to  28)  on  pages  759–1378.  The  pages  are  numbered 
continuously  across  the  two  volumes,  so  that  a  page  reference 
anywhere in the book points to one page only. Each volume carries the 
complete  apparatus  of  the  work:  Preface,  About  the  Authors, 
Contents,  Table  of  Cases,  Table  of  Statutes,  the  Lists  of  Tables, 
Figures,  Boxes  and  Memory  Aids,  Abbreviations,  the  Schema,  the 
Select Bibliography and the Index. In the Select Bibliography and the 
Index, pages are numbered B-1 and I-1 onwards in each volume, so that 
they do not interrupt the numbering of the text.  Every chapter is 
preceded by a separator page that lists its sections.

The plan of the book
The twenty-eight chapters are arranged in seven Parts. Part I lays the 
foundations; Part II deals with delegated legislation; Part III with fair 
procedure  and  administrative  adjudication;  Part  IV  with  judicial 
control; Part V with the liability, remedies and privileges of the State; 
Part VI with particular powers and the institutions of accountability; 
and Part VII with the new horizons of the subject. Each Part opens 
with  a  page  that  states  the  questions  it  answers.  The  Schema of 
Administrative Law, placed at the beginning and at the end of each 
volume,  shows  how  the  Parts  fit  together:  from  the  democratic 
purposes  of  government,  through the  law that  creates  and  limits 
power, to the decisions of the administration, the tests of legality they 
must pass, and the parliamentary and judicial controls that secure 
accountability.

Inside each chapter
Each chapter is divided into numbered sections (for example, §15.12 is 
section 12 of Chapter 15), and cross-references throughout the book 
use these numbers.  Most  chapters  open with an illustration from 
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practice and a figure that maps the subject. Every chapter closes with 
three standard features, in the same order:

Summary for the Indian Practitioner. A numbered list of practical 
points: what to check in the record, which arguments are open, and 
which remedy to choose. It is designed to be read on its own before a 
hearing.

Memory Aids at a Glance. A table of the chapter's mnemonics with 
their expansions.

Pointwise  Summary. The  chapter  in  numbered  propositions,  for 
revision.

Figures, tables, boxes and memory aids
The book contains 196 figures, 239 tables, 69 boxes and 130 memory 
aids, each numbered by chapter and listed, with page numbers, after 
the Table of Statutes. Every table carries its number and title above it 
and its source below it. Figures map a subject, trace a timeline or show 
a  procedure  step  by  step.  Tables  compare  doctrines,  cases  and 
jurisdictions. Boxes headed On the Ground, A Practitioner's Checklist 
or From the Bar work through a problem as a lawyer, an official or a 
mediator meets it. Figures, like tables, carry their sources below them. 
Memory aids compress lists that must be remembered: the grounds of 
review, the conditions of a remedy, the features of an institution.

Finding cases, statutes and subjects
The  Table  of  Cases gathers  all  1,642  decisions  cited  in  the  book, 
arranged by jurisdiction, with the pages on which each is cited in the 
text or the footnotes. The  Table of Statutes does the same for the 
provisions of the Constitution, constitutional amendments, statutes, 
rules, orders and international instruments. The list of Abbreviations 
explains the law reports, courts, statutes and bodies referred to by 
their initials. The Select Bibliography at the end of the book lists the 
books, articles and official reports drawn upon, grouped by kind and 
arranged  alphabetically.  The  Index lists  subjects,  institutions  and 
doctrines, with the pages on which each is discussed.
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Three ways through the book
For a first course in administrative law. Chapters 1 to 8 give the 
foundations, delegated legislation and natural justice; Chapters 12 to 
15  cover  judicial  review;  Chapters  16  and  17  cover  liability  and 
remedies. Add Chapter 25 on public interest litigation.

For the practitioner. Begin with Chapters 13 and 14 on writs and their 
grounds,  Chapter  15  on  discretion  and  Chapter  17  on  ordinary 

10),  investigation (11),  liability (16),  privileges (18),  licensing (19),  the 
ombudsman and vigilance (22), public corporations (23), competition 
(26) or technology (28).

For  the  general  reader. Chapters  1,  2  and  4  explain  what 
administrative law is and why it  grew; Chapter 25 shows how the 
courts opened their doors to public causes; Chapters 27 and 28 show 
how the subject now reaches beyond the State and into technology.
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C H A P T E R  1

INTRODUCTION
The Law of the Citizen's Encounter with the State

In this chapter
1.1   General
1.2   Growth of Administrative Law
1.3   Definition of Administrative Law
1.4   Nature and Scope
1.5   Reasons for the Growth of Administrative Law
1.6   Constitutional Law and Administrative Law
1.7   Administrative Law and Public Administration
1.8   "State" under Article 12 and Administrative Law
1.9   Conclusion
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C H A P T E R  1

INTRODUCTION
The Law of the Citizen's Encounter with the State

very citizen meets the State long before meeting a court. A 
child's birth is registered by a municipal officer; a family's ration 
card is issued by a supply inspector; a young adult's driving 

licence comes from a transport authority; a trader's business depends 
on a GST registration; a farmer's land may be acquired for a highway; a 
pensioner's monthly income turns on an office order. None of these 
persons is a litigant, yet each is subject to power — power exercised by 
officials, under statutes, through rules and orders that most citizens 
never read. The body of law that gives that power, shapes it, limits it 
and supplies remedies when it is misused is called administrative law.

E

This opening chapter lays the foundation for the rest of the book. It 
explains what administrative law is, how it grew in England, France, 
the United States and India, how it has been defined, what its nature 
and  scope  are,  and  why  it  expanded  so  rapidly  in  the  twentieth 
century. It then marks the boundaries between administrative law and 
its two close neighbours, constitutional law and public administration, 
and closes with the threshold question of Indian public law: who is the 
"State"  under  Article  12  of  the  Constitution?  Figure  1.1  maps  the 
territory covered in this book.

5
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Figure 1.1: The Territory of Administrative Law
Source: Authors' illustration.

1.1  General
Administrative  law  is  the  branch  of  public  law  that  governs  the 
administration  —  the  vast  machinery  of  ministries,  departments, 

which the State acts. Constitutional law tells us which organs exist and 
what powers they hold. Administrative law tells us how those powers 
are exercised in daily practice, what procedures must be followed, 
how far discretion extends, and what a citizen may do when an official 
acts unlawfully, unfairly or unreasonably.

Two ideas  run through the subject.  The first  is  empowerment.  A 
modern State cannot govern through Parliament and the courts alone. 
It must delegate rule-making to the executive, entrust adjudication to 

varied situations. Administrative law supplies the legal framework for 
this delegation. The second idea is  control. Power given to officials 
can be abused, misdirected or exercised carelessly. Administrative law 

Page 6

statutory bodies, regulators, Tribunals and local authorities through

Tribunals and regulators, and give officials discretion to respond to
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therefore  subjects  it  to  limits  —  the  limits  of  the  statute,  the 
requirements of fair procedure, the standard of reasonableness and 
the supervision of the courts. A good administrative law system holds 
the two in balance:  enough power for government to act,  enough 
control for citizens to be safe.

For the Indian student, administrative law has a special character. The 
Constitution of India is long and detailed, and it writes into its text 
much that elsewhere is left to ordinary law: the writ jurisdiction of the 
Supreme Court  and  the  High  Courts,  the  liability  of  the  State  in 
contract  and  tort,  the  protection  of  civil  servants,  and  the 

read fairness, non-arbitrariness and natural justice into Articles 14 and 
21. Indian administrative law is therefore unusually constitutional in 
flavour, and much of it is found in the Constitution itself and in the 
judgments that interpret it.

1.2  Growth of Administrative Law
Administrative law did not grow in the same way everywhere. France 
built a separate system of administrative courts; England long denied 
that it had any administrative law at all; the United States built its law 
around  independent  regulatory  agencies  and  a  single  procedural 
statute; and India inherited the English common law, adapted it to a 
written Constitution and developed it with unusual judicial creativity. 
Figure 1.2 sets the four stories side by side.
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Figure 1.2: The Growth of Administrative Law in Four Systems
Source: Authors' illustration.

1.2.1  France: Droit Administratif
France is the classic home of administrative law. The Conseil d'État, 
created under Napoleon's Constitution of the Year VIII (1799), began as 
an  advisory  body  to  the  government  and  grew into  the  supreme 
administrative  court.  Disputes  between  the  administration  and 
citizens were withdrawn from the ordinary courts and placed before 
administrative courts, with a Tribunal des conflits, established in its 
modern form in 1872, to decide which jurisdiction a case belonged to. 
In the Blanco decision of 1873, a child injured by a wagon of a State 
tobacco factory sued for damages; the Tribunal des conflits held that 
the liability of the State for its public services was governed by special 
rules and fell to the administrative courts.1 Droit administratif thus 
became a distinct body of public law, with its own courts, its own 
principles and its own remedies.

1.2.2  England: From Denial to Acceptance
In England, A.V. Dicey argued in 1885 that the rule of law meant that 
officials were subject to the same law and the same courts as private 
citizens. He regarded the French system, with its special courts for 
1Blanco, Tribunal des conflits, 8 February 1873.
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officials, as foreign to English traditions, and concluded that England 
had no administrative law in the French sense.2 Dicey's view shaped 
English thinking for half a century, even though the English State was 
already exercising large regulatory powers. Late in life, Dicey himself 
acknowledged the growth of administrative law in England.3

The reality could not be ignored. In 1929, Lord Hewart, the Lord Chief 
Justice,  published  The  New  Despotism,  attacking  the  growth  of 
delegated legislation and administrative adjudication as a threat to the 
rule of law. The government responded by appointing the Committee 
on Ministers' Powers, known as the Donoughmore Committee, which 
reported in 1932 and accepted delegated legislation as inevitable while 
recommending safeguards. The Franks Committee on Administrative 

observe openness, fairness and impartiality, and its work led to the 
Tribunals and Inquiries Act 1958. The Parliamentary Commissioner Act 
1967 created an ombudsman.

The courts then moved decisively.  Ridge v Baldwin revived natural 
justice in 1963;4 procedural reform in 1977 and the Senior Courts Act 
1981 created a unified application for judicial review; and in the GCHQ 
case  Lord  Diplock  classified  the  grounds  of  review  as  illegality, 
irrationality and procedural impropriety.5 Lord Denning observed in 
1971 that England could by then truly be said to have a developed 
system of administrative law,6 and Lord Diplock later described the 
progress towards a comprehensive system of administrative law as 
the greatest achievement of the English courts in his judicial lifetime.7 
The  Human  Rights  Act  1998  and  the  Tribunals,  Courts  and 
Enforcement Act 2007 completed the modern structure.

1.2.3  The United States: The Agency State
American administrative law grew around regulatory agencies. The 
Interstate Commerce Commission,  created in 1887 to regulate the 
2A.V. Dicey, Lectures Introductory to the Study of the Law of the Constitution (1st edn, Macmillan, 
1885).
3A.V. Dicey, "The Development of Administrative Law in England" (1915) 31 LQR 148.
4Ridge v Baldwin [1964] AC 40.
5Council of Civil Service Unions v Minister for the Civil Service [1985] AC 374.
6Breen v Amalgamated Engineering Union [1971] 2 QB 175 (CA).
7R v Inland Revenue Commissioners, ex p National Federation of Self-Employed and Small Businesses 
Ltd [1982] AC 617.
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railways, was the first of many independent agencies. The New Deal of 
the 1930s multiplied them. When Congress delegated broad powers 
without  guidance,  the  Supreme  Court  twice  struck  down  the 
delegation in 1935,8 but the agency model survived. After the reports of 
the  Brownlow  Committee  (1937)  and  the  Attorney  General's 
Committee on Administrative Procedure (1941), Congress enacted the 
Administrative Procedure Act of 1946,  which governs federal  rule-
making, adjudication and judicial review.

The central modern debate in the United States concerns how far 
courts  should  defer  to  agencies.  In  Chevron  v  Natural  Resources  
Defense Council, the Supreme Court held that courts should defer to 
an agency's reasonable interpretation of an ambiguous statute.9 In 
2024, in  Loper Bright Enterprises v Raimondo,  the Court overruled 
Chevron,  holding that courts must exercise their own independent 
judgment on questions of statutory interpretation.10 The shift shows 
that administrative law is never settled: the balance between agency 
power and judicial control is continually renegotiated.

1.2.4  India: From Company Rule to Constitutional Governance
Administration in India is ancient. Kautilya's Arthashastra describes an 
elaborate administrative machinery of departments, superintendents 
and officials, and the Mauryan and Mughal empires governed through 
extensive  bureaucracies.  Administrative  law  in  the  modern  sense, 
however, begins with British rule. The Regulating Act of 1773 brought 
the East India Company's administration under parliamentary control 
and  led  to  the  establishment  of  a  Supreme Court  at  Calcutta.  In 
Peninsular and Oriental Steam Navigation Co v Secretary of State for  
India, decided in 1861, the Supreme Court of Calcutta distinguished 
between  the  sovereign  and  non-sovereign  functions  of  the 
government for the purpose of liability in tort — a distinction that has 
long troubled Indian law.11 The Government of India Acts of 1858, 1919 
and  1935  expanded  the  administrative  apparatus,  created  public 

8Panama Refining Co v Ryan, 293 U.S. 388 (1935); A.L.A. Schechter Poultry Corp v United States, 295 
U.S. 495 (1935).
9Chevron USA Inc v Natural Resources Defense Council Inc, 467 U.S. 837 (1984).
10Loper Bright Enterprises v Raimondo, 603 U.S. 369 (2024); see also West Virginia v Environmental  
Protection Agency, 597 U.S. 697 (2022) (the "major questions" doctrine).
11Peninsular and Oriental Steam Navigation Co v Secretary of State for India (1861) 5 Bom HCR App A 
1.
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service  commissions  and  carried  forward  the  provisions  on  suits 
against the government.

The Constitution of 1950 transformed the subject. It conferred writ 
jurisdiction on the Supreme Court under Article 32 and on the High 
Courts  under  Article  226,  preserved  the  liability  of  the  State  in 
contract and tort under Articles 299 and 300, protected civil servants 
under  Article  311,  and,  through  Articles  14,  19  and  21,  supplied 
standards against which administrative action could be tested. The 
Constitution (Forty-second Amendment) Act, 1976 inserted Articles 

Parliament  enacted  the  Administrative  Tribunals  Act,  1985.  In  L.  
Chandra Kumar v Union of India, the Supreme Court held that the 
power of judicial review vested in the High Courts and the Supreme 

but never supplant the High Courts.12

The decades after 1950 also saw a series of institutional reforms. The 
Committee on Prevention of Corruption (the Santhanam Committee) 
led to the creation of the Central Vigilance Commission in 1964, later 
placed on a statutory footing by the Central Vigilance Commission Act, 
2003.  The  first  Administrative  Reforms  Commission,  appointed  in 
1966, recommended the institutions of Lokpal and Lokayukta, which 
were  eventually  created  by  the  Lokpal  and  Lokayuktas  Act,  2013 
(Chapter 22). The Right to Information Act, 2005 opened government 
records to citizens. In the courts, A.K. Kraipak extended natural justice 
to administrative action,13 E.P. Royappa identified arbitrariness as the 
antithesis of equality,14 Maneka Gandhi required fair procedure under 
Article 21,15 and  Rudul Sah and  Nilabati Behera created a public law 
remedy of compensation for the violation of fundamental rights.16

and the Tribunals Reforms (Rationalisation and Conditions of Service) 
Ordinance, 2021 was replaced by the Tribunals Reforms Act,  2021, 
12L. Chandra Kumar v Union of India (1997) 3 SCC 261; see earlier S.P. Sampath Kumar v Union of  
India (1987) 1 SCC 124.
13A.K. Kraipak v Union of India (1969) 2 SCC 262.
14E.P. Royappa v State of Tamil Nadu (1974) 4 SCC 3.
15Maneka Gandhi v Union of India (1978) 1 SCC 248.
16Rudul Sah v State of Bihar (1983) 4 SCC 141; Nilabati Behera v State of Orissa (1993) 2 SCC 746.
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The law of Tribunals has been reshaped more than once in recent
years. The Finance Act, 2017 abolished or merged several Tribunals,
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which  prescribed  a  uniform  procedure  for  selection  and  uniform 

then struck down several provisions of the 2021 Act as contrary to the 
separation  of  powers  and  the  independence  of  the  judiciary,  and 
directed  the  establishment  of  an  independent  National  Tribunals 
Commission with professional expertise and a transparent process for 

responded with the Tribunals Reforms Act, 2026, which repeals the 
2021 Act and came into force on 25 August 2026.19 Its main features are 
set out in Table 1.1. The Act is examined in detail in the chapter on 

Table 1.1: The Tribunals Reforms Act, 2026 at a Glance

Feature Provision

National Tribunals 
Commission (s 3)

Chairperson (a former Supreme Court Judge or High Court 
Chief Justice), two Judicial Members (former High Court 
Chief Justices or Judges) and two Technical Members (25 
years' experience in public administration, finance, law, 
accountancy, banking, management or technology); 
headquarters at New Delhi

Appointment to the 
Commission (s 5)

By the Central Government, after consulting the Chief Justice 
of India for the Chairperson and Judicial Members; term of 
five years or until the age of seventy

Functions (s 4)

Conduct selections through Search-cum-Selection 

annually; oversee inquiries into complaints against members; 
maintain the National Tribunals Data Grid

Selection (ss 13–15)

Committees chaired by the Commission's Chairperson (for 

experts and Member Secretary have no vote; Chairperson 
has a casting vote; Government to decide on 
recommendations within three months

Tenure (s 17) Five years; Chairperson until 70, Members until 67; eligible 
for reappointment, with past performance considered

Removal (s 16)
By the Central Government on specified grounds, including 
incompetence or inefficiency; for grounds (d) to (g), only 
after an inquiry by the Commission

17See Madras Bar Association v Union of India (2022) 12 SCC 455, on the Ordinance of 2021.
18Madras Bar Association v Union of India, 2025 INSC 1330.
19Tribunals Reforms Act, 2026 (17 of 2026), assented to on 13 August 2026; brought into force from 
25 August 2026 by Notification S.O. 4713(E); see s 24 (repeal of the Tribunals Reforms Act, 2021) and 
the Statement of Objects and Reasons.
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administrative Tribunals.

Committees; review Tribunals' performance and report
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RISE OF ADMINISTRATIVE LAW
From Rajadharma to the Welfare State

dministrative  law did  not  appear  suddenly  in  the  twentieth 
century. It is the legal form taken by a very old question: how is 
the power of those who govern to be directed towards the good 

of the governed, and how is it  to be kept within bounds? Ancient 
Indian thinkers answered that the king was bound by dharma. The 
colonial State answered with statutes, inspectors and licences. The 
Republic of India answered with a Constitution that commits the State 
to social and economic justice and makes its every act answerable to 
law. This chapter traces that journey, compares it with the experience 
of England and the United States,  examines the mechanics of the 
welfare State that gave administrative law its modern scale, and shows 
how the courts have read the welfare ideology into the Constitution 
and into welfare legislation.

A

Chapter 1 introduced the growth of administrative law in outline. This 
chapter looks more closely at the historical basis of the subject in 
India,  which  falls  conveniently  into  seven  phases,  summarised  in 
Figure 2.1.
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Figure 2.1: The Rise of Administrative Law in India: Seven Phases
Source: Authors' illustration.

Memory Aid — A to G: The Seven Indian Phases
A — Ancient: dharma, Arthashastra, Mauryas and Guptas.
B — British advent: Company rule, 1600–1833.
C — Colonial regulation, 1834–1939.
D — Defence of India: war and national safety, 1939–1947.
E — Era of the Constitution and planning, 1950–1969.
F — Further socialisation, 1970–1990.
G — Globalisation and the regulatory State, 1991 onwards.

2.1  General and Historical Basis
Every  system  of  government  needs  an  administration,  and  every 
administration needs rules. What changes over time is the source of 
those rules, the range of activities they govern, and the means by 
which the governed can hold administrators to them. Three broad 
stages can be distinguished. In the first, the ruler is bound chiefly by 
moral and religious law, enforced by conscience, counsel and custom. 
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In the second, the State regulates particular activities — public safety, 
health, trade, transport, labour — through statutes administered by 
officials. In the third, the State takes responsibility for the welfare of 
the whole population, and administrative power expands to match 
that  responsibility.  India,  England  and  the  United  States  passed 
through these stages at different times and in different ways.

2.1.1  India
(a) The Ancient Age: Dharma, Arthashastra, Mauryas and Guptas
The central idea of ancient Indian political thought is that the king is 
not the source of law but its servant. The Brihadaranyaka Upanishad 
describes dharma as the power above even the ruling power: nothing 
is higher than dharma, and through it even the weak may prevail over 
the strong.1 The Dharmashastras elaborated rajadharma, the duty of 
the king to protect his subjects, to administer justice impartially and 
to rule according to established law and custom. The Shanti Parva of 
the Mahabharata devotes long discussion to the duties of kingship. 
The king who abandoned dharma forfeited the moral  basis  of  his 
authority. This was not a legal limit enforced by courts in the modern 
sense, but it was a real constraint, sustained by priests, ministers, 
custom and public opinion.

Kautilya's  Arthashastra,  traditionally  associated  with  the  Mauryan 
court, is the most detailed ancient treatise on administration in India. 
It describes a council of ministers (mantri-parishad), senior officials 
(amatyas)  and  a  large  number  of  superintendents  (adhyakshas)  in 
charge  of  departments  such  as  the  treasury,  trade,  weights  and 
measures, mines, forests, agriculture and the regulation of markets. It 
prescribes  duties,  qualifications  and  penalties  for  officials,  and  it 
anticipates many modern concerns, including the misappropriation of 
public funds. Its statement of the purpose of government remains 
striking:  prajāsukhe sukhaṃ rājñaḥ  prajānāṃ ca hite hitam — in the 
happiness of the subjects lies the happiness of the king, and in their 
welfare his welfare.2

1Brihadaranyaka Upanishad I.4.14.
2Kautilya, Arthashastra 1.19.34; see R.P. Kangle, The Kautiliya Arthasastra (University of Bombay, 
1960–65).
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The Mauryan Empire (c. 321–185 BCE) put these ideas into practice on 
a  continental  scale.  The  Greek  envoy  Megasthenes  described  the 
administration  of  the  capital,  Pataliputra,  by  boards  of  officials 
responsible for industry, foreigners, registration of births and deaths, 
trade, manufactures and taxation. The emperor Ashoka turned the 
State consciously towards public welfare. His Rock Edicts record that 
he provided medical treatment for people and animals, planted trees 
and dug wells along roads,3 appointed special officers, the dhamma-
mahamattas,  to  look  after  the  welfare  of  all  communities,4 and 
directed that reports on public affairs be brought to him at any time, 
wherever he might be.5 Edict VI may fairly be described as an ancient 
commitment to administrative responsiveness.

The  Gupta  Empire  (c.  320–550  CE)  governed  through  a  more 
decentralised system. Provinces (bhukti) and districts (vishaya) were 
administered by officials with considerable local autonomy, and land 
grants  to  religious  and  other  beneficiaries  created  layers  of  local 
authority. The Chinese pilgrim Fa-Hien, who travelled in India in the 
early fifth century, recorded that government was mild and that most 
offences were punished by fines rather than corporal penalties. The 
underlying principle remained the same:  the king governed under 
dharma  and  for  the  welfare  of  his  subjects.  Under  later  rulers, 
including the Mughals, administration combined religious law with 
State regulations (zawabit) issued by the emperor, and the revenue 
and district structure that the British inherited took shape. Figure 2.2 
summarises the ancient model.

3Ashoka, Rock Edict II.
4Ashoka, Rock Edict V.
5Ashoka, Rock Edict VI.
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Figure 2.2: Dharma above the King: The Ancient Indian Model
Source: Authors' illustration.

Table 2.1: Ancient Sources and Their Administrative Ideas

Source or period Key idea Administrative significance

Upanishads and 
Dharmashastras

Dharma is above the king; 
rajadharma defines his 
duties

Power is held subject to a 
higher law

Arthashastra

Ministers, officials and 
superintendents with 
defined duties; welfare as 
the aim of rule

A detailed administrative code: 
departments, controls, 
penalties

Maurya 
(Megasthenes; 
Ashoka)

Municipal boards; welfare 
edicts; dhamma-
mahamattas

Welfare administration and 
responsiveness to public 
complaint

Gupta (Fa-Hien) Provincial and district units; 
mild penalties; land grants

Decentralised administration 
under dharma

Source: Authors' compilation.
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Memory Aid — "Dharma Above Monarchs and Governors"
D — Dharma: the law above the king.
A — Arthashastra: the administrative manual.
M — Maurya: Ashoka's welfare edicts and dhamma-mahamattas.
G — Gupta: decentralised provinces and districts.

(b) The Advent of the British
The East India Company received its royal charter in 1600 as a trading 
body. After the battle of Plassey in 1757 and the grant of the diwani of 
Bengal,  Bihar  and  Orissa  in  1765,  it  became  a  territorial  power 
collecting revenue and administering justice. The Regulating Act of 
1773  brought  its  administration  under  parliamentary  supervision, 
created  the  office  of  Governor-General  of  Bengal  and  led  to  the 
establishment of a Supreme Court at Calcutta in 1774. Pitt's India Act of 
1784 created a Board of Control in London.

The administrative pattern of British India was set in the following 
decades.  Lord  Cornwallis's  Regulations  of  1793,  known  as  the 
Cornwallis  Code,  separated  revenue  collection  from  the 
administration of  justice,  made the Permanent Settlement of  land 
revenue  in  Bengal,  and  laid  the  foundation  of  the  district 
administration headed by the Collector. The Charter Act of 1833 made 
the  Governor-General  of  Bengal  the  Governor-General  of  India, 
added a Law Member to his council and led to the appointment of the 
first  Law Commission in 1834 under Thomas Babington Macaulay. 
With  this,  governance  by  regulation  gave  way  to  governance  by 
codified legislation.

(c) 1834–1939: The Regulatory State in Colonial India
Between  1834  and  1939,  the  colonial  State  built  a  dense  body  of 
regulatory  legislation.  Its  purpose  was  primarily  to  secure  order, 
revenue and the conditions for trade, but it created the administrative 
machinery  —  inspectors,  licensing  authorities,  boards  and 
commissioners — on which modern administrative law operates. The 
legislation fell into six broad fields, shown in Table 2.2 and Figure 2.3.
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Table 2.2: Colonial Regulatory Legislation, 1834–1939: Selected Statutes

Field Statutes

Public safety Indian Penal Code, 1860; Police Act, 1861; Arms Act, 1878; 
Explosives Act, 1884

Public health Vaccination Act, 1880; Epidemic Diseases Act, 1897; municipal 
sanitation laws

Morality Opium Act, 1878; Prevention of Cruelty to Animals Act, 1890; 
Child Marriage Restraint Act, 1929

Transport and 
communication

Indian Telegraph Act, 1885; Indian Railways Act, 1890; Indian 
Ports Act, 1908; Motor Vehicles Acts, 1914 and 1939

Labour
Indian Factories Act, 1881; Indian Mines Act, 1923; Workmen's 
Compensation Act, 1923; Trade Unions Act, 1926; Trade Disputes 
Act, 1929; Payment of Wages Act, 1936

Economic 
regulation

Land Acquisition Act, 1894; Co-operative Credit Societies Act, 
1904; Indian Electricity Act, 1910; Indian Companies Act, 1913; 
Indian Forest Act, 1927; Reserve Bank of India Act, 1934; 
Insurance Act, 1938

Source: Authors' compilation.

Figure 2.3: Colonial Regulation by Field, 1860–1940
Source: Authors' illustration.

Constitutional changes ran alongside. Lord Ripon's resolution of 1882 
encouraged elected local self-government. The Government of India 
Act,  1919  introduced  dyarchy  in  the  provinces,  transferring  some 
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subjects  to  ministers  responsible  to  legislatures.  A  Public  Service 
Commission was set up in 1926. The Government of India Act, 1935 
gave the provinces autonomy, created a Federal Court in 1937, and 
provided for federal and provincial public service commissions and for 
suits against the government. Many of its administrative provisions 
passed, with modifications, into the Constitution of India.

(d) 1939–1947: National Safety; 1950–1969: Constitution and the 
Socialistic Pattern
The Second World War transformed the scale of administration. The 
Defence of India Act, 1939 and the Defence of India Rules gave the 
executive sweeping powers over persons and property:  preventive 
detention,  requisition  of  buildings  and  vehicles,  control  of  prices, 
rationing of food and cloth, censorship and the control of industry. 
The Bengal famine of 1943 led to a vast apparatus of food procurement 
and distribution. The courts largely upheld these powers. The Privy 
Council sustained an ordinance creating special criminal courts6 and 
gave the detaining authority's satisfaction a wide berth,7 much as the 
House of Lords did in England in Liversidge v Anderson.8 The war years 
taught Indian administrators to govern through controls,  and that 
habit  survived  independence.  Two  statutes  of  these  years,  the 
Industrial Employment (Standing Orders) Act, 1946 and the Industrial 
Disputes  Act,  1947,  became  pillars  of  post-independence  labour 
administration.

As  the  emergency  legislation  approached  its  end,  the  Central 
Legislature  converted  the  most  important  wartime  controls  into 
peacetime statutes. Three of them shaped economic administration 
for  the  next  half-century.  The  Essential  Supplies  (Temporary 
Powers) Act, 1946 empowered the Central Government, by order, to 
regulate  the  production,  supply,  distribution,  trade,  prices  and 
movement of essential commodities such as foodstuffs, textiles, coal, 
iron  and  steel  and  petroleum.  It  was  replaced  by  the  Essential 
Commodities Act, 1955, which remains in force. The Supreme Court 
upheld  the  1946  Act  against  the  charge  of  excessive  delegation, 
holding that the legislature had laid down the policy — maintaining or 
increasing supplies and securing their equitable distribution — and 
6King-Emperor v Benoari Lal Sarma (1945) 72 IA 57 (PC).
7King-Emperor v Sibnath Banerjee (1945) 72 IA 241 (PC).
8Liversidge v Anderson [1942] AC 206.
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SOURCES OF ADMINISTRATIVE LAW
Where the Law of Administration Comes From

very rule that binds an official must come from somewhere. A 
tax officer who issues a notice, a municipal commissioner who 
seals  a  building,  a  regulator  who  cancels  a  licence  and  a 

disciplinary authority that dismisses an employee must each be able to 
point to the source of the power they exercise and the rules that 
govern its use. A citizen who challenges such action must likewise 
know where to look: to the Constitution, to an Act of Parliament, to a 
rule made under the Act, to a judgment of the Supreme Court, or to a 
circular  issued  by  the  department.  This  chapter  identifies  those 
sources, explains their relative authority, and compares their place in 
India, the United States and the United Kingdom.

E

3.1  General
Jurists distinguish between the formal sources of law, which give a 
rule  its  binding  force,  and  the  material sources,  from  which  its 
content is drawn. In administrative law the formal sources are the 
Constitution, statutes, ordinances, delegated legislation and judicial 
decisions;  the  material  sources  include  the  reports  of  law 
commissions and committees, the practice of administrators and the 
experience of other legal systems. Between the two lies a large and 
growing  body  of  administrative  quasi-legislation  —  circulars, 
instructions, guidelines and codes — whose binding force depends on 
the circumstances in which it is issued and relied upon.
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Three features of the subject shape the way its sources work. First, 
administrative law has no single code. In India there is no general 
administrative  procedure  statute;  the  United  States  has  the 
Administrative Procedure Act, 1946, but even there the case law is 
decisive; and the United Kingdom has neither a codified constitution 
nor  a  general  procedure  statute.  Secondly,  the  sources  form  a 
hierarchy. Every administrative act must be traced upwards to a valid 
source of power, and a lower source that conflicts with a higher one is 
void to the extent of the conflict. Thirdly, the courts are not merely 
interpreters but makers of administrative law; the principles of natural 
justice,  reasonableness,  proportionality  and  legitimate  expectation 
are almost wholly judge-made.

In  India,  the  Constitution  itself  recognises  the  breadth  of  these 
sources. Article 13(3)(a) defines "law" to include "any Ordinance, order, 
bye-law, rule, regulation, notification, custom or usage having in the 
territory of India the force of law", and makes every such law void to 
the extent that it takes away or abridges a fundamental right. Article 
141  makes  the  law declared by  the  Supreme Court  binding  on all 
courts, and Article 144 requires all authorities, civil and judicial, to act 
in aid of the Supreme Court. Figure 3.1 arranges the sources in order of 
their authority.
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Figure 3.1: The Hierarchy of Sources of Administrative Law in India
Source: Authors' illustration.

Memory Aid — "Can Students Of Delhi Crack Rigorous Quizzes?"
C — Constitution.
S — Statutes.
O — Ordinances.
D — Delegated legislation.
C — Case law.
R — Reports of committees and the Law Commission.
Q — Quasi-legislation: circulars, guidelines, instructions.
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3.2  The Sources
3.2.1  The Constitution
(a) India
The  Constitution  of  India  is  the  supreme  source  of  Indian 
administrative law, and unusually detailed. It creates the executive 
power of the Union and the States and extends it to matters within 
their  legislative  competence;1 requires  executive  action  to  be 
expressed in the name of the President or Governor;2 confers the 
power  to  legislate,  from  which  all  delegated  legislation  flows;3 
provides for the liability of the State in contract and tort;4 protects the 

Above  all,  it  supplies  the  standards  against  which  administrative 
action is judged — equality and non-arbitrariness under Article 14, the 
freedoms in Article 19 and fair procedure under Article 21 — and the 
remedies by which those standards are enforced, through the writ 
jurisdiction of the Supreme Court and the High Courts under Articles 
32 and 226 and the High Courts' power of superintendence under 
Article 227.

The  Constitution's  influence  is  magnified  by  the  basic  structure 
doctrine. Judicial review,7 the rule of law8 and the independence of the 
judiciary9 are part of the basic structure, so that the essential controls 
on administrative power cannot be removed even by constitutional 
amendment. In E.P. Royappa v State of Tamil Nadu, the Supreme Court 
held that arbitrariness is the antithesis of equality,10 and in  Maneka 
Gandhi v Union of India it held that procedure affecting life or liberty 
must be fair,  just and reasonable.11 Together these decisions made 

1Constitution of India, arts 53, 73, 154 and 162.
2Constitution of India, arts 77 and 166.
3Constitution of India, arts 245 and 246.
4Constitution of India, arts 299 and 300.
5Constitution of India, arts 309–311.
6Constitution of India, arts 323A and 323B.
7Minerva Mills Ltd v Union of India (1980) 3 SCC 625; L. Chandra Kumar v Union of India (1997) 3 
SCC 261.
8Indira Nehru Gandhi v Raj Narain, 1975 Supp SCC 1.
9Supreme Court Advocates-on-Record Association v Union of India (2016) 5 SCC 1.
10E.P. Royappa v State of Tamil Nadu (1974) 4 SCC 3.
11Maneka Gandhi v Union of India (1978) 1 SCC 248.
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Articles 14 and 21 the principal constitutional sources of administrative 
law.

Table 3.1: Constitutional Provisions as Sources of Administrative Law in India

Article(s) Contribution to administrative law

12, 13 Defines "State"; "law" includes ordinances, rules, regulations, 
notifications and orders, all subject to fundamental rights

14, 19, 21 Non-arbitrariness, reasonable restrictions, fair procedure

32, 226, 227

53, 73, 154, 162; 77, 
166 Executive power; conduct of government business

123, 213 Ordinance-making power of the President and Governors

141, 142, 144 Binding effect of Supreme Court decisions; complete justice; 
duty of authorities to aid the Court

245, 246 Legislative power, the root of delegated legislation

299, 300; 309–311 Government contracts and liability; civil services

323A, 323B

Source: Constitution of India.

(b) The United States
The Constitution of the United States says little about administration, 
but what it says is fundamental. Article I vests "all legislative Powers 
herein granted" in Congress, from which the courts have derived the 
doctrine that Congress may not delegate its legislative power without 
an "intelligible principle".12 Article II vests the executive power in the 
President, gives him the power to appoint officers and requires him to 
"take Care that the Laws be faithfully executed"; in Trump v Slaughter 
(2026) the Supreme Court overruled  Humphrey's Executor and held 
that  the  President  may  remove  members  of  the  Federal  Trade 
Commission at will.13 Article III confines the federal judicial power to 
cases and controversies. The Due Process Clauses of the Fifth and 
Fourteenth  Amendments  are  the  source  of  procedural  fairness  in 
administration, as the chapter on natural justice explains.

12J.W. Hampton, Jr & Co v United States, 276 U.S. 394 (1928).
13Humphrey's Executor v United States, 295 U.S. 602 (1935); Seila Law LLC v Consumer Financial  
Protection Bureau, 591 U.S. 197 (2020); Trump v Slaughter, No. 25-332 (29 June 2026).
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(c) The United Kingdom
The United Kingdom has no codified constitution. Its constitutional 
sources  of  administrative  law  are  a  combination  of  statutes  of 
constitutional importance — such as the Human Rights Act 1998 and 
the Constitutional Reform Act 2005 — the common law, constitutional 
conventions and the royal prerogative. The central principle is the 
sovereignty  of  Parliament,  which  means  that  any  rule  of 
administrative law can, in principle, be altered by statute. The courts 
have nonetheless held that prerogative powers are reviewable,14 that 
the  prerogative  cannot  be  used  to  frustrate  rights  conferred  by 
statute,15 and that the courts will enforce the constitutional principles 
of  parliamentary  sovereignty  and  accountability  against  the 
executive.16

3.2.2  Statutes
(a) India
Statutes are the most abundant source of administrative law. Every 

licensing officer — is created or empowered by a statute, usually called 
the parent or enabling Act.  The parent Act defines the authority's 
powers,  the  procedure it  must  follow,  and the remedies  available 
against its decisions; an act done outside its terms is ultra vires and 
void.

India has no general statute on administrative procedure comparable 
to the American Administrative Procedure Act. Instead, administrative 
law is spread across a number of statutes of general application. The 
General Clauses Act, 1897 supplies rules for interpreting all central 
statutes;  Section  21  provides  that  a  power  to  issue  notifications, 
orders, rules or bye-laws includes a power to add to, amend, vary or 
rescind them, and Section 24 continues rules made under a repealed 
Act. Other statutes of general importance are listed in Table 3.2.

14Council of Civil Service Unions v Minister for the Civil Service [1985] AC 374.
15R (Miller) v Secretary of State for Exiting the European Union [2017] UKSC 5.
16R (Miller) v Prime Minister; Cherry v Advocate General for Scotland [2019] UKSC 41.
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Table 3.2: Statutes of General Importance to Administrative Law

Jurisdiction Statutes Subject

India

General Clauses Act, 1897; 
Commissions of Inquiry Act, 1952; 
Administrative Tribunals Act, 1985; 
Right to Information Act, 2005; 
Lokpal and Lokayuktas Act, 2013; 
Tribunals Reforms Act, 2026

Interpretation; inquiries; 

appointments

United States

Federal Register Act, 1935; 
Administrative Procedure Act, 
1946; Freedom of Information Act, 
1966; Government in the Sunshine 
Act, 1976; Regulatory Flexibility 
Act, 1980; Congressional Review 
Act, 1996

Publication; rule-making and 
adjudication; transparency; 
open meetings; regulatory 
impact; congressional 
disapproval of rules

United 
Kingdom

Statutory Instruments Act 1946; 
Senior Courts Act 1981; Human 
Rights Act 1998; Freedom of 
Information Act 2000; Inquiries 
Act 2005; Tribunals, Courts and 
Enforcement Act 2007; Judicial 
Review and Courts Act 2022

Delegated legislation; judicial 
review; rights; transparency; 

Source: Authors' compilation.

(b) The United States
The Administrative Procedure Act, 1946 is the closest thing to a code 
of administrative law in any common-law country. It distinguishes 
rule-making  from  adjudication,  prescribes  notice-and-comment 
procedure for most rules, formal hearings for adjudication required by 
statute to be on the record, and the scope of judicial review, including 
the standard that agency action may be set aside if it is "arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance 
with law".17 The Supreme Court has held that courts may not impose 
procedures beyond those the Act requires,18 but that an agency must 
examine the relevant data and articulate a satisfactory explanation for 
its action.19

175 U.S.C. §§ 551–559, 701–706.
18Vermont Yankee Nuclear Power Corp v Natural Resources Defense Council, 435 U.S. 519 (1978).
19Motor Vehicle Manufacturers Association v State Farm Mutual Automobile Insurance Co, 463 U.S. 
29 (1983).
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(c) The United Kingdom
English  administrative  law  relies  on  statutes  for  its  institutional 
framework rather than its principles. The Statutory Instruments Act 
1946 governs the making and publication of delegated legislation; the 
Senior  Courts  Act  1981  and  the  Civil  Procedure  Rules  govern  the 
procedure for judicial review; the Tribunals, Courts and Enforcement 

and the Judicial Review and Courts Act 2022 introduced suspended 
and prospective  quashing  orders  and  restricted  judicial  review of 
certain decisions of the Upper Tribunal.

3.2.3  Ordinances
(a) India: Articles 123 and 213
The Constitution empowers the President, except when both Houses 
of Parliament are in session, and the Governor of a State, except when 
the State Legislature (or, where it has two Houses, both Houses) is in 
session, to promulgate ordinances if satisfied that circumstances exist 
which render it necessary to take immediate action.20 An ordinance 
has the same force and effect as an Act of the legislature, but it must be 
laid before the legislature when it reassembles and ceases to operate 
six  weeks after reassembly unless disapproved earlier.  Being "law" 
under Article 13, it is subject to the fundamental rights in the same way 
as a statute.21 Figure 3.2 traces its life.

20Constitution of India, arts 123 and 213.
21A.K. Roy v Union of India (1982) 1 SCC 271.
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